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Abstract

The main focus of this research will revolve around the topic of damage to goods
during air transport operations (aviation accidents, delay and cancellation of
flights, poor level of services) as it deals with the legal basis for the liability of the
air carrier for damage to goods and compensation for the damages caused under
the international laws and agreements, especially in light of the increase in the
percentage of aviation accidents and the aggravation of damages that has

783


mailto:amera.shareef@epu.edu.iq
mailto:Paxshanqanuni@yahoo.com
mailto:Hawre.sabir@su.edu.krd
mailto:hawre.sabir@lfu.edu.krd

dgalall csly cdad dlona
Byl (ylransyoS (Janyl — dpudpall ALl dmalod] e yaad daSoen dyygs dsale dono
F¥Y s oY) sasdl = (T)alonall
ISSN 2518-6566 (Online) - ISSN 2518-6558 (Print) : Joull asnadl e,

LFU

resulted in a low level of confidence and protection of consumers rights. The
research will further emphasis on the nature of air carrier, the scope of air
transport contract, the elements of the responsibility of the air carrier, the
liability claim, the position of Iraqi laws and regulation in comparison with the
international agreements on the responsibility of the air carrier for damage to
goods.

The research reached several results, the most important finding is on the basis
of the responsibility of the carrier found in the Warsaw Convention which
highlights the fault of the air carrier, but the fault can be proven otherwise under
the international agreements, especially the Warsaw Agreement adopted by
comparative laws, have been self-regulating when dealing with provisions for
passenger transport by air, despite this and as a result of the bifurcation of air
transport operations. This agreement failed to take into account the regulation
of all the rights granted to passengers as a result of the air transport process and
the damages that they suffer as a result of that process.

The research recommendations are primarily initiated on the responsibility of
the air carrier where the foundation lays on bearing dependency and that the
responsibility of the air carrier should be based on the liability and the obligation
to provide compensation. Furthermore, the legislator has to distinguish between
the responsibility of the carrier for the personal injuries caused to the passengers
and the goods more precisely, and to encourage air transport companies with a
decent financial position to invest in this field, and operate on the basis to
provide full compensation for moral damages in addition to the material damage
and to offer full clarification in this regard.
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