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1. Section (121) of the US Copyroght Law: “Limitations on exclusive rights:
Reproduction for blind or other people with disabilities”: (a) Notwithstanding the

570



Lalall csily cYd8 Ao
B39l (3 Liass 395 ¢ Jar3! — oyl &Ll dsoland] e 5l AoSoma sy dsale dna
Yory &y (V) sasdl — () alowll
ISSN 2518-6566 (Online) - ISSN 2518-6558 (Print) : Jal auaidl ol

LFU

provisions of section 106, it is not an infringement of copyright for an authorized
entity to reproduce or to distribute in the United States copies or phonorecords of
a previously published literary work or of a previously published musical work that
has been fixed in the form of text or notation if such copies or phonorecords are
reproduced or distributed in accessible formats exclusively for use by eligible
persons.(d) For purposes of this section, the term: (1) "accessible format" means an
alternative manner or form that gives an eligible person access to the work when
the copy or phonorecord in the accessible format is used exclusively by the eligible
person to permit him or her to have access as feasibly and comfortably as a person
without such disability as described in paragraph (3); (2) "authorized entity" means
a nonprofit organization or a governmental agency that has a primary mission to
provide specialized services relating to training, education, or adaptive reading or
information access needs of blind or other persons with disabilities; (3) "eligible
person" means an individual who, regardless of any other disability: (A) is blind; (B)
has a visual impairment or perceptual or reading disability that cannot be improved
to give visual function substantially equivalent to that of a person who has no such
impairment or disability and so is unable to read printed works to substantially the
same degree as a person without an impairment or disability; or (C) is otherwise
unable, through physical disability, to hold or manipulate a book or to focus or move
the eyes to the extent that would be normally acceptable for reading;

Section (106) of the US Copyroght Law: “Exclusive rights in copyrighted works”:
Subject to sections 107 through 122, the owner of copyright under this title has the
exclusive rights to do and to authorize any of the following: (1) to reproduce the
copyrighted work in copies or phonorecords; (2) to prepare derivative works based
upon the copyrighted work; (3) to distribute copies or phonorecords of the
copyrighted work to the public by sale or other transfer of ownership, or by rental,
lease, or lending; (4) in the case of literary, musical, dramatic, and choreographic
works, pantomimes, and motion pictures and other audiovisual works, to perform
the copyrighted work publicly; (5) in the case of literary, musical, dramatic, and
choreographic works, pantomimes, and pictorial, graphic, or sculptural works,
including the individual images of a motion picture or other audiovisual work, to
display the copyrighted work publicly; and (6) in the case of sound recordings, to
perform the copyrighted work publicly by means of a digital audio transmission.
Section (107) of the US Copyright Law: “Limitations on exclusive rights (Fair use)”:
Notwithstanding the provisions of sections 106 and 106A, the fair use of a
copyrighted work, including such use by reproduction in copies or phonorecords or
by any other means specified by that section, for purposes such as criticism,
comment, news reporting, teaching (including multiple copies for classroom use),
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scholarship, or research, is not an infringement of copyright. In determining
whether the use made of a work in any particular case is a fair use the factors to be
considered shall include: (1) the purpose and character of the use, including
whether such use is of a commercial nature or is for nonprofit educational purposes;
(2) the nature of the copyrighted work; (3) the amount and substantiality of the
portion used in relation to the copyrighted work as a whole; and (4) the effect of
the use upon the potential market for or value of the copyrighted work. The fact
that a work is unpublished shall not itself bar a finding of fair use if such finding is
made upon consideration of all the above factors.

4. US Constitution, art, sec 8, cl 8: To promote the Progress of Science and useful Arts,
by securing for limited Times to Authors and Inventors the exclusive Right to their
respective Writings and Discoveries.

5. Statute of Anne 1710, c.19: An act for the encouragement of learning, by vesting
the copies of printed books in the authors or purchasers of such copies, during the
times therein mentioned.
<https://avalon.law.yale.edu/18th century/anne 1710.asp>

el sally yibaall
sdgy ad) Aallly jalaal) 1Y
sl i
st 3o ¢(RSL 5a) waall pnall o8 s & e sl) s seind) daal G100 e T
2011 ey A sinll dal)
ol A8EN s cglae ¢ 1da a1 a3 Calgall oY) all diaall Aleall (55l Jlea 2, 2
2006 «ples a5l
2000 g ym cé‘).fﬂ\ )\J 1k c"é)a\.ud\ :%:u)zj\ axll ‘; A.;.'\AS\ .3
:Ql.uu‘.ﬁ\j &3&.\3‘ &K
calall 3 Alea 8o il 55 siiall Ciliiiaal) 3y jeadl e Y) (550 Ml «lape dess aal ) | 1
¢(1) 22ad) (12) dlaal) el jlay) a8 il dnala i gl o shell 48 LA Gaals Alae & ) siliie iy
.2015
Apilins ;oS g A8 ) oyl gl
1971 Ll Janall (3) 4 3l jal) Calall 3a djlea (56 | 1
2012 33 (17) a8 G oad) (s )5S alll (8 1) 5 ) slaall (3 58all 5 el all 5o 58 2
2013 4. (38) 4 (Alal) Lalall claliaYl s BleY) s e ) 588 | 3
2011 3 (22) ab i) S Aalal) claliall 5535 Glad) @l el 5 G o588 | 4
1 AT Joall Gl 8 L
2019 Aind Janall 5 slaall (3 iall 5 calgall 3a gl i oSl o588 | 1
3 sl (3 giall 5 Calpall g ol 5S¢ (e (B Aa jaall 5 (i sSU G gHlEl a1 5 S3d) | 2
2019 Al Jaxall

572


https://avalon.law.yale.edu/18th_century/anne_1710.asp

Lalall csily cYd8 Ao
Blsall ¢y Liss s oS« Syl — dpandsall &Ll dnalodl e yaund daSowa dyygs dsale dona
Yory &y (V) sasdl — () alowll
ISSN 2518-6566 (Online) - ISSN 2518-6558 (Print) : Jo ! caguod! @l

LFU

Copyright Law of the United States and Related Laws Contained in Title 17 .zZ

(Sl laall g cldliny)) 4 sl & Suallof the United States Code, June 1976.
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1. World Health Organization. The ICD-10 classification of mental and behavioural
disorders: diagnostic criteria for research. Vol. 2. World Health Organization, 1993.
Available at <https://apps.who.int/iris/handle/10665/62577?locale-
attribute=ar&> Last visited (07/10/2020).

2. Colenbrander, August. "Visual standards: aspects and ranges of vision loss with
emphasis on population surveys." In Report prepared for the International Council
of Ophthalmology at the 29th International Congress of Ophthalmology Sydney,
Australia. 2002.

3. Steven L Strauss “Neuroscience and Dyslexia” in Anne McGill-Franzen and Richard
Allington (eds) Handbook of Reading Disability Research (Routledge, New York,
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4. Simos, Panagiotis G., Jack M. Fletcher, El Bergman, J. |. Breier, B. R. Foorman, E. M.
Castillo, R. N. Davis, M. Fitzgerald, and A. C. Papanicolaou. "Dyslexia-specific brain
activation  profile  becomes normal following successful remedial
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<http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.706.3820&rep=repl
&type=pdf> Last visited (26/4/2021).
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1. Authors Guild, Inc. v. HathiTrust, 902 F. Supp. 2d 445 (S.D.N.Y. 2012), available at:
<https://casetext.com/case/authors-guild-inc-v-hathitrust> Last visited
(28/09/2020).
2. DAISY Consortium website <www.daisy.org>, Last visited (28/09/2020).
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International Council on English Braille (ICEB) oversees the use of Unified English
Braille in Australia, Canada, Ireland, Nigeria, New Zealand, South Africa, United
Kingdom and the United States <www.iceb.org>, Last visited (28/09/2020).

Library of Congress Guides on Materials in Large Print <www.loc.gov>, Last visited
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RNIB webpage on Moon, large print, and audio books <www.rnib.org.uk>, Last
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Abstract

The rights of the visually impaired in access to copyright works is one of the most
challenging issues at the international and national levels, and is rarely studied
before. Also, there is divergence among jurists about it, where some give
absolute right to visually impaired people in access to protected works such as
books, researches, audio recordings and other types of protected works, even
without permission or financial compensation to the author, while others are
not with absolute right to access, due to the need of protecting the financial
interests of the author and the related rights. This research is a legal attempt to
clarify the positions of copyright laws ar national and international levels, aiming
at presenting the best pracices to solve the legal problems.

The research is divided into two chapters, addressing the rights of the visually
impaired in access to protected works in general, and the position of copyright
laws in the first chapter, while focused on exclusive rights and flexibilities in
copyright provisions in the second chapter. At the end, reached several
conclusions, most importantly is that there are different legal positions between
the compaired laws, also found that Iragi and Kurdistan laws have gaps and
shortcomings about the subject. We have recommended that Irag must ratify
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and join the Marrakesh Treaty of 2013, that will include Kurdistan region as well,
and then amend the copyright and related rights laws to adopt the most
prominent provisions of the Marrakech Treaty.
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