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“) Article 1: "The contracting States recognize that every State has complete and exclusive sovereignty over the air—space

above its territory".

42 Article 6: "No schedules international air service may be operated over or into the territory of a contracting State, except

with the special permission or other authorization of that State, and in accordance with the term of such permission or

authorization".

43 Article 9: '(a) Each contracting State may, for reasons of military necessity or public safety, restrict or prohibit uniformly
the aircraft of other States from flying over certain areas of its territory, provided that no distinction in this respect is
made between the aircraft of the State whose territory is involved, engaged in international acheduled airline services,
and the aircraft of the other contracting State like wise engaged. Such prohibited areas shall be of reasonable extent and
location so as not to interfere unnecessarily with air nabigation. Descriptions of such prohibited areas in the territory of a
contracting State, as well as any subsequent alterations therein, shall be communicated as soons as possible to the

other contracting States ans to the International Civil Aviation Organization".

9 Article 11: "Subject to the provisions of this Convention, the laws and regulations of a contracting State relating to the

admission to or departure from its territory of aircraft engaged in international air navigation, or to the operation and
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distinction as to nationality, and shall be complied with by such aircraft upon entering or departing from or while within

the territory of that State".
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1. The Convention Relating to the Regulation of Aerial Navigation of 1919.
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2. Chicago Convention on International Civil Aviation of 1944.
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Abstract
Legal Problematics in the Field of Civil Aviation

Between Federal Governorment and Kurdistan Region

Recently the problem of civil aviation authority in Iraq as a federal state has emerged, especially
after the decision of Iraqi Civil Aviation Authority to ban international flights at the international airports
of Erbil and Sulaymaniyah from 29 September 2017. This research is a study for the legal dimension of
this issue with a view to determining the competent authority for the organization of civil aviation in
Iraq in accordance with the provisions of the Iraqgi constitution of 200 and the civil aviation legislation in
Irag. We concluded that the competent authority for civil aviation in the Kurdistan Region is the
authorities of the Region itself and not the federal authorities, and the decision of the Civil Aviation
Authority of Irag to suspend all international flights to Erbil and Sulaymaniyah international airports
contrary to the provisions of the Constitution and the in force laws in Irag. We recommended the Iraqi
legislator to amend the Iraqi Civil Aviation Law No. (148) for the year 1974, in light of the provisions of
the Iraqgi constitution (2005), or enactment a new civil aviation law in Iraq, also we recommend the
Kuridstan Parliament to enact the Civil Aviation Law in the Kurdistan Region based on the provisions of
Article (115) and (121/11) of the Iraqi Constitution (2005).

Keywords: Civil Aviation, Civil Aviation Law, Chicago Convention.
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