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Merchant contract in the credit card system
(Comparative study of the issuing bank's obligations to the credit card by the
merchant)
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<http://www.sama.gov.sa/ar-sa/Laws/Pages/ConsumerRulesAndRegulations.aspx> Last visited
(12/01/2017).
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<http://www.bct.gov.tn/bct/siteprod o/documents/Loi 2005-51 ar.pdf> Last visited
(12/01/2017).

(13) Turkish Bank Cards and Credit Cards Law no.(5464) of (2006), Published in the Official Gazette
no. (26095) in (01/03/2006), Available at:

<https://www.bddk.org.tr/websitesi/english/Legislation/8917bankcardsandcreditcardslaw.pdf>
or <https://www.tbb.org.tr/english/credit cards law.doc> Last visited (12/01/2017).

(14 Article (3/e) provides that: ((“Credit card” refers to a printed card or only a card number without
any physical existence which enables its holder to purchase goods or services without
using cash or to withdraw cash funds)).

(15) J'article (57-1) du décret du 30/10/1935 a modifié I'article (2) de la protection des chéques et
cartes de paiement loi francaise n ° (1382-1391) publié le 30/12/1991. Available at;

<https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000721389&categorielie
n=id> Last visited (24/12/2016).
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(16) Article. (57-1) ((Constitue une carte de paiement toute carte émise par un établissement de
crédit ou par une institution ou un service mentionné a I'article 8 de la loi no 84-46 du 24
janvier 1984 relative a l'activité et au controle des établissements de crédit et permettant
a son titulaire de retirer ou de transférer des fonds)).

17) Francaise Loi n° 84-46 du 24 janvier 1984 relative a I'activité et au contréle des établissements
de credit; Available at;

<https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000504724> Last visited
(24/12/2016).

18) Francaise Ordonnance n° 2000-1223 du 14 décembre 2000 relative a la partie Législative du code
monétaire et financier, Available at;

<https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000574489&categorielie
n=id> Last visited (24/12/2016).

(1%) code monétaire et financier 2000, Available at;

<http://www.lexinter.net/Legislation/carte_de paiement.htm> Last visited (12/01/2017).

(207 Article (L132-1) ((Constitue une carte de paiement toute carte émise par un établissement de
crédit ou par une institution ou un service mentionné a l'article L. 518-1 et permettant a
son titulaire de retirer ou de transférer des fonds)).

1) Order No. (2009-866) of 15 July 2009 Article. (1/ 1V), Available at;

<https://www.legifrance.gouv.fr/affichCodeArticle.do;jsessionid=9F580B1CFOB65CEC8155B47385
6A467A.tplgfr30s 2?cidTexte=LEGITEXT000006072026&idArticle=LEGIARTI00002096859
2&dateTexte=20171217&categorieLien=id#LEGIARTI000020968592> Last visited
(12/01/2017).

22) Article (L.311-3): ((Sont considérés comme moyens de paiement tous les instruments qui
permettent a toute personne de transférer des fonds, quel que soit le support ou le
procédé technique utilisé.....)).
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(23) Article (L.133-4): ((Un instrument de paiement s'entend, alternativement ou cumulativement,
de tout dispositif personnalisé et de I'ensemble de procédures convenu entre |'utilisateur
de services de paiement et le prestataire de services de paiement et auquel |'utilisateur de
services de paiement a recours pour donner un ordre de paiement)).

(2% An Act Regulating the Philippine Credit Card Industry [NO. 10870] of (2015), Available at:

<https://www.senate.gov.ph/republic_acts/ra%2010870.pdf> Last visited (23/02/2017).

(25) Article (5/ g) provides that: ((Credit card refers to any card or other credit device intended for
the purpose of obtaining money, property, or services on credit)).
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<https://www.slideshare.net/hamzoz/arabic-version-law> Last visited (09/03/2017).
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<https://www.legifrance.gouv.fr/affichJuriJudi.do?idTexte=JURITEXT000020577340> Last visited
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38) Article (3/ i) of Turkish Bank Cards and Credit Cards Law, provides that: ((“Merchant” refers to a
person or entity who agrees and accepts to sell goods and services or to provide cash to
the card holder within the framework of agreement signed with the organizations entering
into merchant agreements)).

.10ua‘é._:ha‘).\mc ’J:_d.\.)ww_ \.\._1‘:.3(39)
51-50 2 (= <2007 ¢Sy saoall daalall s ¢ L) culilad £y dbial) Lleall ¢l (5568 el .2 40)

22ua ‘C,.:Lu las cg;.\@..d\ dJL\An JA;A‘LJ_)J ‘)h.q .3(41)

:2005 3 (51) ) Jlgadld 39 SN Jasatlly laial) caaisil) G5l a S5V Juadl 2yl 42
“3) Article (3/ g) of Turkish Bank Cards and Credit Cards Law provides that: ((“Card issuing
organization” refers to banks and other organizations authorized to issue bank cards or

credit cards)).
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“4) Article (5/ h) of Regulating the Philippine Credit Card Industry Act, provides that: (((h) Credit
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1) Article (4) of Turkish Bank Cards and Credit Cards Law provides that: ((The organizations
intending to establish a card system, issue cardes, ................. These organizations are subject
to the following conditions of eligibility:....... f)They are required to have adequate
management, personnel and technical equipments for the transactions and operations
under this Law, and to have formed organization units for complaints and objections
hereunder.....)).

1Y) g Sy L)l e ~ s (Turkish Regulation on Bank Cards and Credit Cards of (2007) aUsill i 82)

<https://www.bddk.org.tr/websitesi/english/legislation/legislation.aspx> Last visited
(05/05/2018).

83) Article (27/ A) of Turkish Regulation on Bank Cards and Credit Cards provides that: ((1)
Institutions making card acceptor agreement provide to fulfill the requirements of current
version of PIN Entry Device -PED- Security Requirements standard published by Payment
Card Industry -PCI- Security Standards Council in minimum, of POS to be used in payment
with card transactions within the scope of due date which the system with card institutions
have defined)).
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4 Article (L.314-1): ((Il. — N'est pas considérée comme un service de paiement: ......... 7° La

fourniture de services par un prestataire de services techniques a I'appui de la fourniture

de services de paiement, sans qu'il entre, a aucun moment, en possession des fonds a

transférer et consistant notamment dans le traitement et |'enregistrement des données,

les services de protection de la confiance de la vie privée, I'authentification des données

et des entités, les technologies de l'information et la fourniture de réseaux de

communication, ainsi que la fourniture et la maintenance des terminaux et dispositifs

utilisés aux fins des services de paiement, a |'exception des services d'initiation de
paiement et des services d'information sur les comptes)).

.101UA6L_§::LAJMA¢AXB€)'I_~.Q\}S.A(85)

237& cé._:\.u Jas ¢salaall L_EJL‘; dana dgan 6)
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®1) Al-Melhem Ahmad A, The Legal Regime of Payment Cards, a Comparative Study Between
American, British and Kuwait Laws with Particular Reference to Credit Cards, Thesis for the

degree of PHD, in the Faculty of Law, England; University of Exeter, 1990, p.396.
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5) Article (21) of Turkish Bank Cards and Credit Cards Law provides that: ((......... Organizations
entering into merchant agreements are under obligation to create and employ an
infrastructure which enables receipt of an approval from the relevant card issuing
organization for acceptance of cards.......)).

%) Article (4/ f) of Turkish Regulation on Bank Cards and Credit Cards provides that: ((They are
required to have adequate management, personnel and technical equipments for the
transactions and operations under this Law, and to have formed organization units for
complaints and objections hereunder)).
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©7) Article (27/ A) of Turkish Regulation on Bank Cards and Credit Cards provides that: ((1)
Institutions making card acceptor agreement provide to fulfill the requirements of current
version of PIN Entry Device -PED- Security Requirements standard published by Payment
Card Industry -PCI- Security Standards Council in minimum, of POS to be used in payment
with card transactions............ ).

©8) Article (L.314-1): ((Il. — N'est pas considérée comme un service de paiement: ......... 7° La
fourniture de services par un prestataire de services techniques a I'appui de la fourniture
de services de paiement, sans qu'il entre, a aucun moment, en possession des fonds a
transférer et consistant notamment dans le traitement et |'enregistrement des données,
les services de protection de la confiance de la vie privée, I'authentification des données
et des entités, les technologies de l'information et la fourniture de réseaux de
communication, ainsi que la fourniture et la maintenance des terminaux et dispositifs
utilisés aux fins des services de paiement ........... ).
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(118) \/isa Core Rules and Visa Product and Service Rules of 2018, Rule Number (1.7.6.11), P.119,
provides that: ((An Issuer must pay the Acquirer the amount due for a Transaction

occurring with the use of a valid Card. ....... )). Available at the following site:
<https://usa.visa.com/dam/VCOM/download/about-visa/visa-rules-public.pdf> Last visited
(06/10/2018).
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(143) Article (21) of Turkish Bank Cards and Credit Cards Law provides that: ((.....Organizations
entering into merchant agreements are liable to pay the amounts of transactions executed
by card holders, to the merchants contracted by them, in accordance with the relevant
provisions of the merchant agreement.....)).

(144) Article (L.133- 3): ((......Il. — L'opération de paiement peut &tre ordonnée : a) Par le payeur, qui
donne un ordre de paiement a son prestataire de services de paiement ; b) Par le payeur,
qui donne un ordre de paiement par l'intermédiaire du bénéficiaire qui, apres avoir
recueilli I'ordre de paiement du payeur, le transmet au prestataire de services de paiement
du payeur, le cas échéant, par l'intermédiaire de son propre prestataire de services de
paiement; c) Par le bénéficiaire, qui donne un ordre de paiement au prestataire de services
de paiement du payeur, fondé sur le consentement donné par le payeur au bénéficiaire
et, le cas échéant, par l'intermédiaire de son propre prestataire de services de paiement)).
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(145 Article (L.133-13/ 1): ((Le montant de I'opération de paiement est crédité sur le compte du
prestataire de services de paiement du bénéficiaire au plus tard a la fin du premier jour
ouvrable suivant le moment de réception de I'ordre de paiement tel que défini a 'article (L.
133-9). Ce délai peut étre prolongé d'un jour ouvrable supplémentaire pour les opérations
de paiement ordonnées sur support papier)).
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<https://www.alahli.com/ar-sa/business-banking/business-banking-
services/Documents/PoS%20NCB%20Agreemnt%20Arabic.pdf> Last visited
(08/01/2018).
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Abstract

The enormous technological development witnessed in the world in the late twentieth
century, especially in the field of computer and the internet, has led to the inclusion of
credit card system into the market of civil and commercial transactions. In view of the
modernity of this system and the multiplicity of relations and legal problems resulting from
it, it was necessary for the legislator to intervene to regulate it, and this is what the
legislator did in some countries, while the regulation of this system in many countries,
including Iraq, subjects to the general provisions of the law and banking traditions that
may no longer be able to accommodate the provisions of this multi-relationship system
and the ramifications of the provisions.

This study is an attempt to illuminate the way for the Iragi legislator in his future efforts
to legislate a law regulating the issuance and use of a credit card. The study includes
examining a specific aspect of the various aspects of the credit card system, namely the
contract between the issuing bank and the merchant. Specifically, this study examines the
obligations of issuing bank of the credit card towards the merchant in the merchant's
contract within the credit card system.

This study is an attempt to illuminate the way for the Iragi legislator in his future efforts
to legislate a law regulating the issuance and use of a credit card. This includes examining
the various aspects of the credit card system, namely the contract between the issuing
bank and the merchant. Specifically, this study examines the bank's credit card obligations
towards the merchant in the merchant's contract within the credit card system.

This study has reached several results regarding the concept of the merchant's contract
in the credit card system and its legal adaptation. The study concluded that adapting the
merchant's contract as an indefinite contract of a special nature is the more accurate
adaptation. The study also concluded that there are in merchant contract multiple
obligations on the issuing bank of the credit card towards the merchant, some of them are
direct obligations towards the merchant, and others are indirect obligations on the issuing
bank of the credit card towards the merchant not in direct deal with the merchant, but in
context of dealing of the issuing bank of the credit card with credit card holder. The direct
obligations of the credit card issuing bank towards the merchant are obligation to provide
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the merchant with the means to deal with the credit card, obligation to the informing, and
obligation to provide a secure and effective system for accepting and dealing with credit
card. While the indirect obligations of the issuing bank of the credit card towards the
merchant are obligation to issue the credit card in accordance with the agreement with
the merchant and obligation to pay the bills of the credit card holder to the merchant.

The study presented several suggestions in front of the Iraqi legislator about provisions
regulating the obligations of issuing bank of the credit card obligations towards the
merchant in the merchant's contract within the credit card system, and the Iraqi legislator
can rely on them in the drafting of any special law to be legislated in the future in regulating
the issuance and use of the credit card.
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